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TRANSFER OF LAND AMENDMENT BILL 2001 
Second Reading 

Resumed from 18 October. 

MS SUE WALKER (Nedlands) [12.31 pm]:  I represent Hon George Cash, the Opposition’s spokesperson for 
this matter.  The Opposition supports this Bill subject to some guarantees that we have already foreshadowed to 
the Minister for Planning and Infrastructure for the security of the new digital system for land titles.  This Bill 
continues a three-step process put in place by the coalition Government.  A few weeks ago, Hon George Cash 
and I visited the Department of Land Administration and discussed thoroughly with the officers there the 
amendments proposed in the Transfer of Land Amendment Bill.  We satisfied ourselves about the amendments.   

The current certificate of title management system at DOLA is a paper-based process.  With the emergence of 
electronic commerce and the Internet, a new system is required that will bring Western Australia into line with 
an Australia-wide move to create a digital title register and a system of on-line digital processing of land 
transactions.  Of course, many Western Australians work all their lives to pay off the mortgage on their homes 
and when they do they are given a duplicate certificate of title.  I believe that only 20 per cent or fewer people in 
Western Australia ever own their certificates of title.  I am familiar with certificates of title, not because I own a 
lot of property, but because I have seen many of them over time.  They are valuable documents that some people 
keep in security boxes.   

The officers of DOLA showed us the new record of certificate of title under the Transfer of Land Act and I will 
address the differences between those two documents shortly.  The initiative is known as SmartRegister.  Hon 
George Cash and I met with senior members of the department and discussed various amendments.  We also 
examined the current management system for the storing and recording of certificate of titles.  While discussing 
the amendments to the new system, I became concerned about the guarantee of security of the new digital system 
from hackers and others - I will address that issue later.  The certificates of titles contain precious information 
including who holds the mortgages and who owns the land.  I am sure the minister will be able to tell us what 
checks and balances are in place to ensure that ownership of certificate of titles that are digitally stored cannot be 
altered by hackers or altered by internal management systems.   

We also examined the management system in place and were shown how the privately-owned company that won 
the contract transfers the information on the current paper certificate of title to the digital system.  We were very 
impressed with the checks and balances in that system.  In effect, this Bill facilitates the second step of the three-
step process.  The first process occurred with the passing of the Transfer of Land Amendment Bill in which the 
registrar of titles was given the power to create and maintain a digital register or a combination of digital and 
paper titles.  This second step further amends the Transfer of Land Act and it facilitates the legal and operational 
requirements necessary for a dual digital and paper title system during the conversion period.  According to the 
minister’s second reading speech it is estimated that it will take about 18 months to implement that system.  
During that time, both systems will coexist until all paper titles are converted.  Therefore, the main amendments 
enable the coexistence of the paper and digital system; an alternative method of subdivision, which Hon George 
Cash and I thoroughly examined; and the modernisation of certain practices under the Act.   

I will deal with the modernisation provisions.  Firstly, I am happy that the discriminatory provisions that apply to 
married women have been repealed.  In some circumstances under the Act, a woman needed the consent of her 
husband before she could deal with interests in land.  As the minister said in her second reading speech, those 
provisions were anachronistic, discriminatory and irrelevant.  I am pleased that they have been repealed.  
Secondly, the Bill enables the appointment of more than one deputy commissioner; currently, the Act allows for 
only one deputy commissioner.  The appointment of one or more deputy commissioners reflects the growing and 
very large volume of transactions that have to be accommodated in this State.  Currently, 326 000 transactions 
are processed per annum.  That provision is sensible and necessary.  Thirdly, the amendments allow a more 
efficient processing of transactions under the Act.  Fourthly, some documents lodged at DOLA have errors.  The 
amendments will ensure that if the person who lodges those documents does not correct them within a particular 
time frame, a fee of a prescribed amount can now be retained by DOLA from the document lodgment fee.  
Currently under the Act, DOLA could retain only half of the fee.  Those funds can be used to offset the costs to 
DOLA to correct the changes.   

I will return to the paper title system as opposed to the digital title system.  What is the difference?  Hon George 
Cash and I examined the documents that will now be made available.  As I said, the certificate of title is an 
important document and is treated by citizens as a very precious document.  Queensland has its own digital title 
system, Victoria is building its own system and Tasmania and South Australia have their own systems.  I read 
that we purchased the system used by New South Wales and are tailoring it to the needs of Western Australia.  
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Currently, the interest in land is recorded in writing on the certificate of title.  All prior interests are recorded 
whether or not they are current or cancelled.  However, doing that obstructs a clear picture of the title for the 
reader.  The current print-out shows only the current interests and encumbrances.  I have a copy of a certificate 
of title under the old system and a certificate of title under the new system.  The new digital title is in two parts.  
The first part contains information which will be subject to the usual state guarantee, and it contains the interests 
in the land, that is, the current interest and the encumbrances, such as ownership of the land, mortgages, charges, 
leases etc.  The second part is not subject to a state guarantee, and that contains information about the land; that 
is, the street address, the name of the local government and the district in which the land is situated.  This is, in 
effect, a one-stop shop and the Department of Land Administration can interact with other state government 
agencies and local governments.  This addresses concerns from the property and the conveyancing industries. 

The history of the title previously recorded will be retained and will become part of the title, but that will be kept 
in a digital database behind the current title and will not be displayed, although it can be requested.  The digital 
title will not contain a sketch of the land - the old one did - but it will contain a reference to a survey plan which 
is seen as a more accurate representation of spatial dimensions of the land and in context with the larger 
subdivisions.  I understand all other States have this system.  Finally, the amendments provide for an alternative 
method of subdivision, which now sets out in one document how all existing interests in land will be subdivided.  
This will assist developers and cut down on documentation. 

That is a brief outline of how these amendments will work.  Hon George Cash and I went to DOLA, and we 
were concerned about the security of the information contained digitally on the record of a certificate of title, 
which could be accessed in any way, either internally or externally.  We asked the executive officers if they 
could relay that concern to the minister so that she could respond.  We have no difficulty with the Act, just some 
concerns on behalf of the citizens of Western Australia.  Our concern is that when a citizen’s name is recorded as 
the owner of a property, which is usually the major asset they work towards throughout their life, it should not be 
able to be tampered with in any way.  The Opposition does not oppose this legislation, but I would like to hear 
from the minister about our concerns on security. 

MR WALDRON (Wagin) [12.44 pm]:  The National Party will support the Transfer of Land Amendment Bill.  
This Bill sees the continued establishment of the digital title register known as the SmartRegister.  This is an 
excellent initiative that will provide better information, quicker and easier access to that information and 
ultimately much easier and more efficient conveyancing.  It will most likely prove in the long run to be more 
cost-effective. 

This Bill changes titles records from a manual, paper-based system to a digital system.  They will run as dual 
systems for some time, and I believe that is the sensible way to do it.  Changes to the subdivision process are 
additional to the current process, and they will run concurrently.  These changes will streamline the process by 
not requiring the usual transfers to be signed; this will be done by a disposition statement.  Having been involved 
in the real estate industry for some years, I can see great advantages in moving to this system, and I am positive 
it will benefit all.  It is probably inevitable that it should happen.  I also note that it is operating successfully at 
the moment in New South Wales. 

I raise one concern relating to the division of the digital title into two parts.  As has been mentioned by the 
member for Nedlands, the first part deals with ownership of land, mortgages, memorials and easements, and is 
subject to the current state guarantee under the indefeasibility of title provisions in the Transfer of Land Act.  
The second part of the title provides additional information, including the street address.  The minister may be 
able to allay my concerns or perhaps provide some more information, but it is of concern that anyone could 
access information providing a person’s name, address and land ownership details.  I wonder whether that poses 
a danger for older ladies and young girls living by themselves.  The issue may already have been addressed.  I 
understand DOLA is looking at ways to suppress on the registry the names of people such as judges, police 
officers and those in abusive relationships.  This privacy issue needs to be addressed.  Perhaps citizens can apply 
to have their names suppressed on the register.  I would like to hear the minister’s comments, as I have a genuine 
concern.  Other than that, I support this legislation. 

MR JOHNSON (Hillarys) [12.48 pm]:  I know my colleague the member for Armadale is handling this Bill -  

Ms MacTiernan:  I want to know how much preparation you have done on this legislation? 

Mr JOHNSON:  Hours and hours.  I have great passion for this Bill because it reflects the Aussie dream of 
owning one’s home.  It should be every Australian’s dream to own their home. 

Several members interjected. 

The DEPUTY SPEAKER:  Order, members!   
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Mr JOHNSON:  I do not know what it is, Madam Deputy Speaker.  I seem to attract interjections from my 
colleagues on the other side of the House. 

Ms MacTiernan:  We are trying to help you.  You have absolutely nothing of substance to say. 

Mr JOHNSON:  I do.  That is totally unfair.  That is a bit cruel, member for Armadale.  That comment hurts. 

Mr Logan:  This Bill is about digital technology.  Would you like to tell the members what you know about 
digital technology? 

Mr JOHNSON:  Absolutely, my old friend from Croydon; a good Croydon boy.  I will tell members more about 
him one day. 

Owning one’s home has always been the Aussie dream.  I was told of that when I first came to this country.  
Title deeds are a very important part of owning one’s home.  One of the first homes I bought in Western 
Australia had one of the older-type title deeds, which get a bit bent and worn over the years - 

Mr McGowan:  A bit like yourself. 

Mr JOHNSON:  The minister-in-waiting said that.  Those documents provide people with all the information 
they need about the property they are buying.  I recently bought another property and I have one of these new 
duplicate titles, which is a rather attractive looking thing, but it does not provide all the information that the 
original one did.  

Ms MacTiernan:  How much did you pay for it? 

Mr JOHNSON:  I will tell the minister one day.  

I have only one or two minutes left, and much to say.  As my colleague the member for Nedlands suggested, the 
Government should consider the possibility that hackers might get into the computer system.  That concerns me, 
and the Government should guarantee the home owners of Western Australia that it will not happen.  I know that 
all the records will be kept on a big computer system.  I also know that some government agencies are very 
vulnerable.  Some of them have firewalls, as they call them in the technology industry.   
Debate interrupted, pursuant to standing orders. 

[Continued on page 6205.]   
 


